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ALTERNATI VE DISPUTE RESOLUTI ON (ADR) PROGRAM
[ This publication has been revised significantly
and nmust be reviewed in its entirety,]

A REFERENCES

1. DLAR 5145.1, Alternative Dispute Resolution (ADR) Program 29 My 92,
super seded.

2. Administrative Dispute Resolution Act (ADRA) .of 1996, Pub. L. No
101-552, as amended by Pub. L. No.104-320.

3. DobDirective 5145.5, Alternative D spute Resolution.
B. PURPCSE. This directive:
1.  Supersedes reference Al.

2. Inplements references A2 and A3, above, to encourage the expanded use
of ADR within the Defense Logistics Agency (DLA).

C. APPLICABILITY AND SCOPE. This directive applies to HQ DILA and all field
activities,.and to all issues in controversy, as defined herein. It provides
internal policy only and does not confer any rights on parties to an issue in
controversy with DLA.  Use of ADR for bargaining unit enployees will be
subject to local negotiation.

D. DEFI NI TI ONS

1. Alternative Dispute Resolution (ADR). Any procedure (for exanple,
medi ation, ccnciliation, facilitation, fact-finding, use of onbuds, early
neutral evaluation, mini-trials, settlenment judge, summary trial w th binding
decision at the Arned Services Board of Contract Appeals (ASBCA),
arbitration, or any conbination thereof) or any other nethod to which the
parties agree for resolving issues in controversy, except the term does not
include unassisted negotiations.

2. Alternative Dispute Resolution Specialist (ADRS). An cofficial
desi gnated oy the Commander or head of a DLA activity, responsible for the

implementation 2f the ADR program for —na® activ*r and 1os subordinate
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issue in controversy, or part of it, is decided by a third party neutral
Arbitrations shall be conducted in accordance with the ADRA. Each arbitration
agreenent shall specify a maxi mum award that nay be issued by the arbitrator
and may specify other conditions limting the range of possible outcones. Any
use of arbitration nust be approved in advance by the General Counsel
Arbitration does not include summary trial wth binding decision or any other
form of binding ADR conducted by the ASBCA under the Contract D sputes Act
Also this Directive does not cover arbitration of grievances under a
negoti at ed | abor - managenent agreenent.

4, Deciding Oficial. The person responsible for and with the authority to
take the action in which an issue in controversy has arisen, for exanple, the
Contracting Officer, supervisor or other managenent official having authority
to grant relief or decide the issue

5. Di spute Resolution Specialist (DRS). The senior official within the
agency responsible for the devel opnment and inplenentation of the ADR program

6. I ssue in Controversy. An issue which is naterial to a decision
concerning an admini strative program of an agency, and with which there is a
di sagreenent between the agency and persons who woul d be substantially
affected by the decision, or between persons who would be substantially
affected by the decision but shall not extend natters specified under the
provi sions of sections 2302 and 7121(c) of title 5 (prohibited personne
practices, Hatch Act violations and matters already subject to Collective
Bar gai ni ng Agreenents).

7. Neutral. An individual who, with respect to an issue in controversy,
functions specifically to aid the parties in resolving the controversy. This
i ndi vidual may be a CGovernnment enpl oyee or soneone outside the Governnent.

E. PQLICY

1. The use of ADR usually results in faster, |ess expensive, and |ess
contentious resolution of issues in controversy. Therefore, ADR techniques
shall be used as an alternative to litigation or fornmal admnistrative
procedures to the maximum extent practicable.

2. It is DLA policy to consider the use of ADR in every situation where
unassi sted negotiations have not proved effective. This includes the use of
ADR as provided for in this Directive and the use of ADR as provided for by
ot her agencies and in the rules, General Oders, and procedures of judicial
and guasi-judicial bodiessuch as the "nited States Court of Federal Claias
ana “he ASBCA.
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not been effective, shall only be nade after its possible use has been fully
eval uated and discussed. At a mninmum discussions shall take place between
the deciding official and the activity ADRS concerning the possible use of
ADR. The decision not to use ADR shall be made by an official at |east one

| evel above the deciding official --after consultation with |legal counsel. A
managenent deci sion not to use ADR (whether or not ADR has been specifically
requested) shall be explained in witing, citing one or nore of the reasons
in Section 572(b) of the ADRA or other specific reasons that nake the use of
ADR inappropriate or not practicable.

4. While all forms of ADR should be considered and used if appropriate,
speci al consideration shall be given to the useof nediation. This process,
in which the parties to a dispute meetin a non-adversarial setting and
arrive at their own resolution, with the help of a skilled internediary, is

copecially effective for workplace disputes.
F. RESPONSI BI LI TI ES
1. The General Counsel shall:

a. Serve as the DLA's DRS.
b. Administer the provisions of this Dbirective and furni sh gui dance and

assistance in its inplenmentation.

c. Approve the use of arbitration (except for arbitration under the
Federal Labor Relations Act) before the execution of any agreement to engage
in this form of ADR ‘

d. Establish an ADR Practice G oup.

2. The DRS or designee shall:

a. Develop ADR policies, procedures, and initiatives, coordinating and

promoting them within DLA

b. Monitor inpienmentation, evaluate program execution and results, and
subnmit periodic reports describing DLA's use of ADR

c. Deternmine the appropriate and necessary ADR trai ning.

d. Represent DLA on the DoDADR Coordinating Conmittee.

3.  The Heads of HQ DLA principal staff elements or business areas shall
i np-ement this Directive by promoting the greater use of ADR within their
organi zations and for the functions assigned to them

4. Commanders and Headsof DLA Frimary Level Field Activities shall:

a. Ensure ADR technigues are used To The maximum extent practilcable, TD

avcld Lnhe unnecessary expendliurs oI Time, money, and resources on



b. Periodically review the ADR programwithin their activities, and take
steps to foster the greater use of ADR, including the elinination of
unnecessary barriers.

c. Designate an ADRS.

d. Provide ADR training to sel ected personnel.

5. The ADRS shall:

a. Administer the ADR program for that activity.

b. Periodically provide the DLA DRS with information on the statusof
the ADR programin that activity.

c. Forward copies of any activity supplenents to this Directive to the
DRS.

6. The ADK Practice Goup, chaired by the Associate Counsel for
Al'ternative Dispute Resolution, shall assist the Comanders, DRS and the
ADRSs in carrying out their ADR
responsibilities, and facilitate the sharing of ADR information and resources
t hr oughout
DLA.

G. FEFFECTIVE DATE. This publication is effective immediately.

H. | NFORMATI ON REQUI REMENTS. (Reserved for future use.)

BY CRDER OF THE DI RECTCR

$%i%§MAN HODGES/f 111

Col onel, USA
Headquarters Conpl ex Conmandant

CCCORDINATION: TAHS, CA, ©O, DCMC, DLSC



